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This being my first message in my term as President of the APW, I looked for inspiration 
from the other greats such as Bob Bingen to determine how I should format my 
inaugural message. Then, when I really thought about it, I realized that I should focus 
on two things, be succinct and be relevant to the industry. So, with that being my 
focus I would first like to thank the Board and the Association for my election as 
President of the APW as well as thank all the retiring board members for their service 
to the APW. I would also like to thank past President Bob Bingen for setting the bar for 
our Association’s Presidency at a high level, a level which I will have to maintain. I am 
looking forward to my term as President with great enthusiasm and confidence that I 
can continue to represent this Association in a positive fashion. 

My presidency at the APW will be characterized by three imperative goals that I plan 
to pursue during my tenure:

1.  Increase membership and participation in the APW with a focus on political 
and regulatory influence being paramount in the aggregate and construction 
industry. The following years will be defined by the amount of changes 
that could potentially take place in our industry. With that being said, our 
membership needs to understand that it is imperative that they be a part of 
those changes, and that the larger and more active our membership is in 
the rulemaking process, the more likely we are to have outcomes that are 
advantageous to our operations.

2.  Foster increased collaborative efforts with other state industry groups to tackle 
complex issues that affect associations sharing a common interest with the 
APW. Many regulatory issues that the APW faces are often commonalities 
that can give reason for industry groups to bond together to create a larger, 
nevertheless unified, collaborative that can better influence state rulemaking in 
a positive manner for the entire construction industry in the State of Wisconsin. 

3.  Strive to continuously keep the APW membership abreast of any important 
changes in our industry in a timely fashion. More importantly, the APW should be 
an entity that any producer can utilize if they are looking for guidance; whether 
it is regulatory, political, or operational. My goal is to make the relationship 
between any producer and this Association more productive, so that members 
can feel confident coming to the APW Board with concerns or issues that they 
feel they need assistance in dealing with. 

In closing, I would again like to thank the Board and the Association for my election. I 
will do my best to represent this Association with the intelligence, perseverance, and 
foresight that it merits. Though the years following this message may be uncertain, 
what is certain is that the aggregate industry will have a Board of Directors that will 
make every effort to protect the best interests of the membership that they represent.   

Message from the President
Adam Tegelman 
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MEMBER NEWS 

APW members elected new board directors at the Annual Meeting held 
December 5, 2013, in Stevens Point. Retiring directors Carl Beck (Cretex 
Materials), Dave Johnson (West Bend Sand & Stone), and DJ Leemon 
(Vulcan Materials Company) were replaced by newly elected board directors 
Chris Winger (Janesville Sand & Gravel), Tom Halquist (Halquist Stone), 
and Tod Pauly (Aggrecon, Ltd.). 

At the December Board meeting, APW directors elected the following 
slate of Officers for 2014: President – Adam Tegelman (MCC, Inc.); 
Vice-President – Renee Burcalow (Yahara Materials, Inc.); Treasurer – Steve 
Stuhr (Milestone Materials); and, Secretary – Eric Gilbert (Cedar Lake Sand 
& Gravel). Rounding out the 2014 board of directors are producer members 
Michael Erickson, Tom Halquist, Chris Winger, and Tod Pauly. Bruce 
Troxel continues to serve as the associate member director and Bob Bingen 
(Michels Materials) remains on the board as Past President replacing 
Michael Bakken (Northwestern Stone) in that position.

Axley Brynelson is sponsoring an all-day seminar on frac sand permitting 
on March 12. The event begins at 7:30 a.m. at the Cranberry Country Lodge 
located at 319 Wittig Road, Tomah, WI 54660. The seminar will feature 
presenters from the Wisconsin Department of Natural Resources and 
cover such topics as air management, stormwater/wastewater, geomorphic 
reclamation, and more. For registration and other information, contact: 
Nicole Stine at Axley Brynelson at (608) 283-6758 or email 
nstine@axley.com.

In January, Governor Walker proposed Special Session Bills to utilize a 
portion of the newly estimated $911 million budget surplus to reduce taxes. 
The Governor’s proposal would:

•  Cut income taxes by $98.6 million by reducing the lowest tax bracket 
from 4.4% to 4% (an estimated savings of $58 for a typical family of four 
making $40,000).

•  Cut property taxes by $406 million by increasing state aid to the Technical 
College System (savings of $101 for the average homeowner).

On February 11, the State Assembly passed the Governor’s Special Session 
bill on taxes (SS AB 1) by a vote of 62-37 with all 60 Republican members 
and 2 Democrat members (Rep. Amy Sue Vruwink and Rep. Stephen Smith) 
voting for and all other Democrat members voting against.

In addition the Assembly adopted 3 amendments including Assembly 
Amendment 2, which extends net business loss carry forwards from 15 to 
20 years and provides that any federal changes to IRC provisions related to 
depletion would be automatically adopted under state law. Under current 
law, state treatment of depletion is linked to federal IRC depletion provisions 
in effect on January 1, 2014. 

The Assembly also adopted Assembly Amendment 4, which provides a sales 
tax exemption for construction materials used in building a project for a 
county, city, village, town or school district, or for a nonprofit organization. 
The original amendment also extended the sales tax exemption to 
construction materials used in state projects, but the $20 million fiscal 

APW Elects New Board 
Directors for 2014

APW Board Elects Officers for 2014

Axley Brynelson Sponsors Frac 
Sand Permitting Seminar

Governor Walker Introduces Special Session Bills on Income and 
Property Taxes (SS AB 1 & SS SB 1)

impact of that broader proposal was scaled back to just apply to local 
government, school, and nonprofit projects, which is estimated to reduce 
state sales tax collections by $6 million annually.

The Assembly passed version of the bill (SS AB 1) was sent to the Senate 
and subsequently sent to the Joint Finance Committee. On February 19, the 
JFC voted along party lines (12-4) to adopt Senate Amendment 1 to both 
the Senate and Assembly passed version of the bill. The Senate amendment 
adopted in Joint Finance was advanced to reduce the amount of structural 
deficit going into the 2015-17 biennium. Under the amendment, $113 million 
of the surplus that would otherwise be allocated to the state rainy day fund 
would stay in the general fund and state agencies would be required to 
lapse $38 million to the general fund from their current appropriations. In 
addition, the Senate amendment deleted the Assembly provision relating 
to a sales tax exemption on construction materials purchased for certain 
tax exempt entities. Senate leadership has indicated they will convene for 
final special session action on March 4 and are expected to adopt the Joint 
Finance version of the bill.

LEGISLATIVE REGULATORY  
REPORT 
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Senator Tom Tiffany (R-Hazelhurst) and Representative Joan Ballweg 
(R-Markesan) introduced legislation on February 26 that would secure legal 
nonconforming use rights for existing nonmetallic mining operations. The 
bills were promptly scheduled for a joint public hearing of the Assembly and 
Senate Mining Committees for March 3.

Under current law, a zoning ordinance may not prohibit the continued lawful 
use of property that was in place prior to the zoning ordinance going into 
effect. The principle of legal nonconforming use is a long standing property 
rights protection and one that is particularly significant to the nonmetallic 
mining industry. Zoning and conditions under zoning inevitably change 
over time as community development occurs but, as those changes occur, 
the rights of existing property owners is protected by recognizing that legal 
use that existed before a zoning ordinance is adopted should be allowed 
to continue. The primary focus of the new legislation is to extend that 
basic zoning concept of legal nonconforming use to also apply with regard 
to the regulation of nonmetallic mining under a non-zoning police power 
ordinance. 

In summary the legislation does the following: 

1.  Modifies current zoning law to codify the “diminishing asset rule,” which 
has been adopted in a number of court decisions. The bill expressly 
provides that continued extraction from a nonmetallic mine is considered 
an existing use and may not be considered an expansion of an existing 
use, which is the crux of the “diminishing asset rule.”

2.  Provides that nonmetallic mining, that was occurring before a non-zoning 
local ordinance was adopted, would have legal nonconforming use rights. 
In other words, it would extend to mine operators regulated under a 
non-zoning police power ordinance the same protection that mine 
operators have relied on under zoning for decades. 

3.  Provides that a borrow site or a material disposal site that is regulated 
by DOT as part of a DOT project and qualifies for an exemption from 
zoning under current law would also be exempt from a local non-zoning 
ordinance. 

4.  Modifies current law relating to registration of marketable mineral 
deposits under s. 295.20. Current law provides that if a landowner 
registers a marketable mineral deposit they are afforded certain 
protections against future zoning actions. The bill extends these 
registration related protections to also apply in the case of a non-zoning 
local ordinance.

The legislation is being advanced, in part, in recognition that there is 
not enough time left this session to fully resolve differences on earlier 
introduced legislation (SB 349 and AB 476) relating to nonmetallic mining 
and other local zoning and road agreement issues. Unlike the original 
legislation, the new bill does not prohibit the use of non-zoning police power 
to regulate local siting of a nonmetallic mine but does provide that if 
non-zoning police power is used to regulate nonmetallic mining then 
operations that were legally operating before the enactment of an ordinance 
should be afforded the same legal nonconforming use rights they would 
have under zoning law.

APW would like to recognize the significant effort put forth by Sen Tiffany, 
Rep. Ballweg, and their respective staff in conducting multiple negotiating 
sessions to try and reach a compromise on the original bill. Like the authors, 
we are disappointed that we could not reach a broad enough consensus 
to move that bill forward this session. We also appreciate, and strongly 
support, this new legislation as a critical measure to at least protect basic 
property rights for an existing nonmetallic mining business. 

Nonmetallic Mining Property Rights Protection Bill (SB 632 & AB 816)

On February 11, the State Assembly passed AB 704 on a unanimous 99-0 
vote and sent the bill to the Senate. The bill, and companion Senate Bill 539, 
was introduced by Legislative leadership at the request of Governor Scott 
Walker. 

The legislation would increase funding for the state highway rehabilitation 
program by $43,025,700 this year and would expedite work on 11 projects, 
moving other projects up in line.

Increased Funding for Highway Rehabilitation Gets Unanimous 
Support in the Assembly and Joint Finance (AB 704 & SB 539)

The 11 projects expected to be funded under the proposal are located in 
Brown, Calumet, Door, Douglas, Langlade, Lincoln, Monroe, Outagamie, 
Sauk, Taylor, and Walworth Counties and variously relate to maintenance 
preservation, resurfacing, pavement rehabilitation, or bridge rehabilitation 
work.

Upon passage, the Assembly bill was sent to the Senate and referred to the 
Joint Finance Committee. On February 19, the joint committee passed both 
companion bills (AB 704 and SB 539) by a unanimous vote of 16-0. Both bills 
are now available for final action in the Senate, which could be scheduled on 
March 11, at the earliest.
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AB 41 and SB 31 would create a local freight bridge program administered 
by DOT to reimburse local government for the costs of reconstructing 
local bridges that provide access to heavy vehicles transporting freight. 
The bill provides GPR funding of $5 million annually for local bridgework, 
which saves local government a corresponding amount for such activity. 
Under identical amendments adopted in both the Senate and Assembly 
Transportation Committees, the program would start January 1, 2015, and 
sunset December 31, 2017.

The bills were introduced by Senator Petrowski and Rep. Ripp in February 
of 2013, but have been getting attention in recent weeks. SB 31 passed in 
committee January 15, 2014 (5-0), and has been referred to the Joint Finance 
Committee. AB 41 passed in committee February 4, 2014 (15-0), and is 
available for scheduling in the Assembly. 

Given that the Joint Finance Committee just recently took broader action in 
providing an additional $43 million in DOT Highway Rehabilitation Funding 
(AB 704/SB 539) (which does cover some bridge projects)—the Legislature 
may decide not to take final action on this proposal before they adjourn this 
session. 

Freight Bridge Legislation 
Getting Attention 

On February 4, a joint public hearing of the Assembly and Senate Labor 
committees was held on Assembly Bill 711 and Senate Bill 550. These 
companion bills were forwarded to the Legislature by the Workers’ 
Compensation Advisory Council, a council made up of management and 
labor representatives who negotiate workers’ compensation policy changes. 
Wisconsin led the country in establishing workers’ compensation back in 
1911 and over the decades this Council has been advising the legislature on 
workers’ compensation policy.

The bill negotiated this session is historic. For the first time in 103 years 
the bill establishes cost controls for medical care in workers’ compensation. 
Because of the cost control measures in the bill, health care providers have 
coalesced in opposition to the bill. Members of a new group, the Wisconsin 
Coalition on Worker’s Compensation, attended and testified at the hearing 
to share why this bill is necessary and will be better for businesses in 
Wisconsin.

APW is among the employer groups participating in this new coalition, 
which also includes: Wisconsin Manufacturers and Commerce, Wisconsin 
Paper Council, Associated Builders and Contractors, Wisconsin Builders 

APW Joins Employer Coalition in 
Support of Workers’ Compensation 
Bill (SB 550 & AB 711)

continued on page 7
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Earlier this session, the Legislature gave final approval on second 
consideration of a proposed constitutional amendment to protect the 
segregated transportation fund. The proposed amendment provides that 
all “funds collected by the state from any taxes or fees levied or imposed” 
for motor vehicle operators, titling, licensing, motor vehicle registration, 
use of roadways, highways, or bridges shall only be deposited into the 
transportation fund.

Moreover, the constitutional amendment stipulates that none of the 
funds deposited into the transportation fund shall be lapsed, transferred, 
or appropriated to any program that is not directly administered by 
the Department of Transportation “in furtherance of the department’s 
responsibility for the planning, promotion, and protection of all 
transportation systems in the state…” The amendment also applies to taxes 
or fees imposed for aircraft, airline property, aviation fuel, or railroads.

This is the second biennium in a row that the Legislature has enacted the 
identical proposed amendment. Therefore, the question will now be put to 
the voters who will ultimately decide whether the Wisconsin Constitution 
should be amended. The question will be placed on the statewide ballot for 
the general election to be held in November 2014.

APW supports the Constitutional Amendment and is a member of the 
“Vote Yes for Transportation” coalition, a growing and diverse group of 
organizations that recognize the common sense of ensuring that user fees 
collected for transportation purposes should be invested in Wisconsin’s 
transportation systems. 

Information on the Vote Yes for Transportation coalition can be found at 
www.VoteYesforTransportation.com.

Constitutional Amendment 
Barring Raids on the Transportation 
Fund Goes to the People this Fall

Association, Wisconsin Transportation Builders Association, Wisconsin 
Counties Association, small business organizations, and others. 

AB 711 and Senate Bill 550 would establish cost controls in the system by 
implementing a fee schedule for medical costs by mid-year 2015. Once this 
fee schedule is established it should save employers roughly $100 million 
per year or up to $1 billion on their workers’ compensation costs over the 
next 10 years.

Wisconsin would join 44 other states with fee schedules that limit escalating 
medical costs of claims. However, while many states tie their fee schedule 
to Medicare, this proposal is a private, market-based solution. The council 
bill sets the fees to 10% above group health rates negotiated in the private 
market. With Wisconsin’s group health rates already higher than most other 
states, this fee schedule would still allow for payments well above most 
other workers’ compensation payments across the country.

The companion bills are still in committee and, at the time of this printing, 
the proposed changes may or may not be taken up by the full Legislature 

in the remaining weeks of this session. The bill continues to face strong 
opposition by medical provider organizations and questions have also 
surfaced on some of the benefit changes that labor successfully negotiated 
as part of the overall Advisory Council package; notably a provision 
requiring employers to extend health care coverage during a period of 
partial disability.

On the whole, the package provides considerable net benefit to employers 
who are mandated by law to carry workers’ compensation coverage and 
bear the brunt of the cost of that system. Medical costs now comprise 
roughly 70 cents of each workers’ compensation dollar and keeping 
workers’ compensation premium costs in check is all but impossible without 
addressing this major cost factor. Absent the adoption of a fee schedule, 
the cost trend is likely to continue and APW and numerous other employer 
groups are encouraging the Legislature to address this issue sooner rather 
than later. 

continued from page 6
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NSSGA News
Reprinted with permission from the NSSGA 

On February 13, lien law legislation (SB 595) was introduced in the Senate 
followed by introduction of an Assembly companion bill (AB 807) on 
February 20.

The legislation relates to construction liens on private projects and liens on 
public works projects, and provides the following: 

Notice of Furnishings: Requires any subcontractor or material supplier who 
does not have a direct contract with the prime contractor to provide a “Notice 
of Furnishings” to the prime within 45 days of providing material, labor, or 
services to a construction project. If a non-contracted sub or material supplier 
fails to provide the notice, they forfeit the lien protection they have under 
current law. Under current law, no notice of furnishing is required and sub tier 
contractors have automatic rights to ensure they have a mechanism to get paid. 

Current construction lien law does contain a provision for notice of furnishing 
with regard to residential development (one and two family construction), 
which requires that a notice of furnishing be submitted within 60 days of 
providing goods or services on a project. The bill leaves the residential 
treatment intact and creates new law applicable to private construction that is 
not strictly residential.

Demand to Foreclose: Currently, a lien has to be filed with the clerk of 
circuit court within six months from the date that goods or services were last 
provided. A claimant then has two years from the date of filing to commence a 
court action. Under the proposed legislation, after a lien claimant files, a prime 
contractor (any interested party) may force the lien claimant to commence 
court action within 90 days or forfeit the lien. 

Under the bill, resolution of even minor amounts is subjected to this 90-day 
demand. For a small business owner, for any owner for that matter, it would 
hardly be worth hiring an attorney to pursue a small dollar claim in court 
but the bill as drafted would force a contractor to either bring the claim or 
forfeit lien protection. Such a provision could be abused and should at least be 
modified to apply only in cases of larger dollar amount disputes. 

 

Stop Notice on Public Improvement Liens: Under current law, with regard 
to public work projects and public improvements, if notice requirements are 
met and the prime contractor does not dispute the claim within 30 days, the 
public agency is required to pay the sub and charge that amount to the prime 
contractor. 

If the prime disputes the claim, current law requires that either the prime or 
the sub commence an action to determine the validity of the claim. Also under 
current law if an action is not brought within three months of filing the claim, 
lien rights are forfeited.

The bill takes the onus off of a prime contractor to promptly pay its subs within 
30 days. The bill provides that if the prime does not accept the claim within the 
first 30 days then the sub, or the prime, has to commence a court action. In 
addition, the bill provides that while a dispute is pending, the prime contractor 
can continue to get paid but not the sub-contractor. It removes any incentive 
a prime would have to timely resolve a dispute and allows them to string out 
payments to subs until the end of the process— or until a sub-contractor is 
forced to go to court to get paid.

APW is comprised of large, medium, and small producer companies. Our 
members may variably be the prime contractor on a given project but are more 
often in the sub-contractor or material supplier position. On balance, APW is 
opposed to the legislation and believes the benefit for prime contractors under 
the bill are more than off-set by the potential expense and loss of lien rights it 
could mean for sub-contractors and/or material suppliers. If the legislature is 
going to entertain changes in the construction lien law, we encourage them 
to address reforms in a balanced way that takes into account the legitimate 
interests that all contractors have in getting paid, and timely paid, for their work.

NSSGA submitted formal comments Feb. 11 to the U. S. Occupational Safety 
and Health Administration on the agency’s proposed standard that would 
regulate occupational exposure to respirable crystalline silica. The proposal 
is important to NSSGA members because it directly affects the operations of 
many vertically-integrated members, and because the U.S. Mine Safety and 
Health Administration intends to issue its own proposal later this year. OSHA’s 
proposal would cut the existing workplace exposure limit by 50 percent and 
impose an Action Level that is 25 percent of the existing limit. 

NSSGA’s comments urge OSHA to retain the current limit, which is protective 
against silica-related diseases when it is consistently complied with and 
consistently enforced, and to withdraw the proposed Action Level. NSSGA also 
highlighted potentially serious concerns with the accuracy and reliability of 
silica sample analyses that employers would use to assess compliance with the 
standard.

On the basis of these concerns, NSSGA urged OSHA to withdraw the 
proposed rule until it can assure employers that a sufficient number of qualified 
technicians exist who can collect and properly analyze the huge increase 

in samples that the proposal will create – an increased demand that OSHA 
acknowledges, yet the agency would grant laboratories a two-year catch-up 
period during which they would have to improve the quality of analyses 
for silica samples. OSHA intends to provide no such relief for employers, 
however, who would still be liable for excess exposures even when relying on 
questionable lab results.

NSSGA concurrently filed with OSHA a summary of the remarks that NSSGA 
Senior Vice President Pam Whitted will make during public hearings on 
the proposed standard that OSHA will hold beginning March 18, 2014, in 
Washington, D.C.

Feb. 11 was the submittal deadline set by OSHA after the recent discovery of 
an error on a government webpage forced the agency to grant an additional 
15-day extension of the comment period. An earlier extension resulted from 
widespread industry criticism that OSHA’s original deadline did not allow 
affected employers adequate time to review and respond to the thousands 
of pages that make up the proposed standard and its supporting documents. 
(NSSGA 2/12/14)

APW Opposes Lien Law Proposal (SB 595 & AB 807)

NSSGA Submits Formal Comments on OSHA’s Proposed Silica Rule

LEGISLATIVE REGULATORY  
REPORT 



The Congressional Budget Office released its latest estimates for the overall federal deficit Feb. 4 and projected that the Highway Trust Fund will need an 
infusion of $172 billion over the next 10 years to stay solvent. The new figures confirm what transportation industry stakeholders and administration officials 
have been warning since the passage of MAP-21 – that the highway account is on pace to run out of funds even before the end of FY’14. The U.S. Department 
of Transportation requires a balance of at least $4 billion in the HTF to meet obligations; CBO now projects the account will only have $1 billion left at the end 
of September. This means Congress must act now if federal funds are to continue to flow to the states without interruption.

The current surface transportation authorization, MAP-21, expires Sept. 30, 2014, but CBO’s latest report serves as a wake-up call to the administration and all 
members of Congress that further delay in solving America’s infrastructure funding crisis is unacceptable. (NSSGA 2/5/14)
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NSSGA News
Reprinted with permission from the NSSGA 

CBO Confirms Bleak Future for Highway Trust Fund

NSSGA has consistently supported and called for 
increased federal funding for the National Minerals 
Information Center (formerly the Minerals Information 
Team) at the U.S. Geological Survey, which collects 
data on domestic and foreign mineral commodity supply 
and demand. The information produced by the NMIC 
is accessed by 30 federal agencies, all 50 states, and the 
private sector for planning and policy decisions. This 
includes the Department of Defense and the intelligence 
community for matters of national security, and the 
Federal Reserve Board as it formulates critical economic 
forecasts on a monthly basis. However, federal funding 
for the mineral program has dropped 30 percent in the 
last 10 years, and NSSGA has joined a new coalition of 
national trade associations working to reverse that trend. 

The Minerals Science & Information Coalition, created in 
January, is a broad-based group of minerals and materials 
interests urging Congress and the administration to 
increase funding and support for federal minerals 
research, information gathering, analysis, and forecasting 
to sustain economic prosperity and ensure national 
security. Current membership includes NSSGA, the 
National Mining Association, the Geological Society 
of America, Portland Cement Association, Associated 
Equipment Distributors, and many others. 

The coalition has developed a one-page summary of its 
purpose and goals, with a detailed list of the growing 
membership soon to follow. The MSIC already has 
submitted insightful testimony to the Senate Energy and 
Natural Resources Committee on the Critical Minerals 
Policy Act of 2013 (S.1600), a bill introduced by Sen. 
Lisa Murkowski (R-Alaska) and supported by NSSGA. 
(NSSGA 2/5/14)

NSSGA Joins Coalition 
Pushing for More Minerals 
Research 
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NSSGA News
Reprinted with permission from the NSSGA 

The House Subcommittee on Workforce Protections 
held a hearing Feb. 4 titled, “OSHA’s Regulatory Agenda: 
Changing Long-Standing Policies Outside the Public 
Rulemaking Process.” The subcommittee, chaired by 
Rep. Tim Walberg (R-Mich.), heard testimony from four 
witnesses on the challenging regulatory environment 
the U.S. Occupational Safety and Health Administration 
oversees. The witnesses were Maury Baskin, on behalf 
of the National Association of Manufacturers and the 
Associated Builders and Contractors; Bradford Hammock 
on behalf of the U.S. Chamber of Commerce; Randy 
Rabinowitz; and Scott VanderWal, president, South Dakota 
Farm Bureau. 

Representing varied industries and stakeholder groups 
involved in the OSHA regulatory process, the four witnesses 
discussed a variety of regulatory challenges in their 
testimony, covering everything from farming practices 
to combustible dust. Also mentioned by subcommittee 
member Rep. Richard Hudson (R-N.C.) was his concern on 
the OSHA rulemaking on crystalline silica, an issue brought 
to his attention by NSSGA. While the rule is currently 
open for comment – comments are due Feb. 11 – the rule 
has generated a great deal of controversy over many of 
its provisions. Hudson specifically zeroed in on the cost 
of compliance, noting that the figures OSHA determined 
were exceedingly low, and 
recounted figures on the 
cost of testing that would 
by themselves overstep 
the OSHA estimated 
costs. He requested to 
know how the costs of 
the rule were determined. 
Hammock answered, 
pointing out that the OSHA 
method of determining 
costs is “crude” and that 
many comments would 
undoubtedly reflect 
Hudson’s concerns. 

NSSGA will be providing 
comments on the OSHA 
proposed rule and is a 
member of the Crystalline 
Silica Panel, which also will 
be commenting. 
(NSSGA 2/5/14) 

Hearing on “OSHA’s 
Regulatory Agenda: 
Changing Long-Standing 
Policies Outside the Public 
Rulemaking Process”
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NSSGA News
Reprinted with permission from the NSSGA 

NSSGA submitted comments on U.S. Environmental Protection Agency’s 
draft Stormwater Multi-sector General Permit on Dec. 18. While most states 
have their own stormwater permitting authority, the EPA’s MSGP informs 
state stormwater permit conditions. NSSGA commented that the time limit 
for corrective action is unreasonable, that changes to public availability of 
information is unnecessarily burdensome to industry, and that sampling 
should be required only during normal working hours. Having a “drop dead” 
time limit for completion of corrective action would be particularly difficult 
for aggregates operations, because it could require obtaining additional 
permits from federal or local agencies and/or operating under seasonally 
unsafe working conditions. (NSSGA 1/8/14)

The U.S. Geological Survey has released figures showing that an estimated 
646 million metric tons of crushed stone, construction sand, and gravel was 
produced in the United States in the third quarter of 2013, an increase of 8% 
compared with that of the third quarter of 2012. The estimated production 
for consumption in the first nine months of 2013 was 1.56 billion metric tons, 
an increase of nearly 3% compared with that produced in the same 
period 2012.

The agency estimated 367 mmt of crushed stone was produced in the United 
States in the third quarter 2013, an increase of 8% compared with that of the 
third quarter 2012. The estimated production for consumption in the first 
nine months of 2013 was 904 mmt, a slight increase compared with that of 
the same period 2012.

USGS estimated 279 mmt of construction sand and gravel was produced 
in the third quarter 2013, an increase of 9% compared with that of the third 
quarter 2012. The estimated production in the first nine months of 2013 was 
657 mmt, an increase of 3% compared with that of the same period 2012. 
(NSSGA 12/11/13)

As part of NSSGA’s ongoing efforts to oppose a broad expansion of the 
Clean Water Act by EPA, NSSGA joined 25 other organizations asking the 
White House to return the Jurisdictional Rule to EPA. This followed a 
Dec. 23 meeting where numerous flaws were pointed out to White House 
staff with the rulemaking procedure, scientific review, and the economic 
analysis of the rule. 

According to the Jan. 31 letter, “Publishing a proposed rule that is lacking 
in so many critical respects would severely limit the public’s ability to 
meaningfully comment or otherwise participate in the rulemaking process. 
Moreover, and most importantly, any proposed rule should adhere to the 
two relevant Supreme Court holdings in SWANCC and Rapanos. Those 
decisions decisively put the agencies on notice that Congress imposed 
limits to federal jurisdiction in this area. EPA must respect those limits. 
Any rule establishing federal jurisdiction that goes beyond those holdings 
contravenes congressional intent and undermines two distinct rulings by the 
U.S. Supreme Court.” 

NSSGA continues to be a leader in opposing this unlawful expansion of the 
CWA, which would be an undue burden on aggregates operations. 
(NSSGA 2/5/14)

House Workforce Protections Subcommittee Chairman Tim Walberg 
(R-Mich.) on Jan. 14 convened another in a series of roundtables on 
regulatory reform. Full Education and the Workforce Chairman John Kline 
(R-Minn.) attended, as did subcommittee member Todd Rokita (R-Ind.). 
Dale Drysdale, NSSGA vice president of Occupational and Environmental 
Health, was asked to present on the U.S. Occupational Safety and Health 
Administration’s proposed crystalline silica rule. Additionally, presentations 
were made on three other OSHA regulatory initiatives: the IP2P Safety and 
Health Management Systems; the illness and injury electronic reporting 
regulation; and the walk around rule. 

Drysdale briefly explained the aggregates industry and that its interest 
is heightened because the U.S. Mine Safety and Health Administration 
has indicated they will rely on OSHA’s regulatory analysis in developing 
an MSHA crystalline silica rule. Drysdale pointed out the deficiencies of 
OSHA’s proposal, focusing on three key points: 1) OSHA wants to reduce 
by half the current limit—the one that works when it is complied with and 
enforced; 2) The difficulty measuring silica exposures below the current 
limit, which employers need to assess exposures and to comply with 
OSHA’s proposed lower limit; and, 3) OSHA has failed to justify the 
multi-billion-dollar price tag for the proposed standard. 

The crystalline silica proposed rule was the subject of most of the 
discussion, with other industry sectors from the homebuilders, 
manufacturers, refractories, and U.S. Chamber of Commerce weighing 
in on the potential adverse impacts on their industries. Walberg thanked 
participants and indicated additional roundtables are expected. NSSGA 
urged Walberg’s staff to hold an MSHA oversight hearing this year. 
(NSSGA 1/15/14)

NSSGA Comments on Proposed 
Stormwater Permit 

USGS Sees Aggregates Production 
Increase in Third Quarter 

NSSGA Asks White House to 
Return Jurisdictional Rule to EPA 

NSSGA Participates in House 
Regulatory Reform Roundtable
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Officers
President 
Adam Tegelman   (920) 749-3360
MCC, Inc.
PO Box 1137
Appleton, WI 54912

Vice President 
Renee Burcalow   (608) 849-4162
Yahara Materials
PO Box 277
Waunakee, WI 53597

Treasurer 
Steve Stuhr   (608) 779-6379
Milestone Materials
PO Box 597
Onalaska, WI 54650

Secretary 
Eric Gilbert   (262) 644-5125 
Cedar Lake Sand & 
Gravel Co., Inc. 
5189 Aurora Road 
Hartford, WI 53027 

Past President 
Bob Bingen   (920) 583-3132 
Michels Materials 
817 West Main Street 
Brownsville, WI 53006 

Directors 
Mike Erickson  (608) 462-5798  

Erickson Quarries  

PO Box 74 

Elroy, WI 53929 

Tom Halquist (262) 246-9000

Halquist Stone Company, Inc.

PO Box 308

Sussex, WI 53089-0308

Tod Pauly,  (920) 894-7353

Aggrecon, Ltd.

16800 Little Elkhart Lake Road

Kiel, WI 53042

Chris Winger  (608) 575-8220

Janesville Sand & Gravel Company

PO Box 247

Janesville, WI 53547

Associate Director
Bruce Troxel  (608) 825-3010

RB Scott Company,  Inc.

3756 Naturaledge Court

Sun Prairie, WI 53590

If your company would like to advertise in our Quarterly Newsletters, please contact 
the APW office at (608) 283-2595 or email basllc@chorus.net for details.

M E M B E R  N E W S

DATES TO REMEMBER
7th Annual Rock Crusher Open 

Thursday, September 11, 2014 • Trappers Turn, Wisconsin Dells

APW Annual Convention—This year Casino Night is back!! 
Thursday, December 4, 2014 • Holiday Inn, Stevens Point

The 2014 Membership Directory will be going out in late March—if your 

company has changes, please contact the APW office by email at 

basllc@chorus.net.

Don’t forget to check the APW website, www.aggregateproducers.org for 

industry related news.

THANK YOU TO OUR SPONSORS AND EXHIBITORS 
AT OUR 2013 ANNUAL CONVENTION

Ahlgrimm Explosives

Air Land Surveys

American State Equipment Company

Aring Equipment Company, Inc.

Atlas Copco CMT

AWS

BPH Pump & Equipment

Chicago Chain & Transmission

E.H. Wolf & Sons

EccoFab

FABCO Equipment Inc.

G. W. Van Keppel Co.

JADCO Manufacturing, Inc.

Pomp’s Tire

Quick Supply Company

RB Scott Company, Inc.

Rock Machinery, LLC

Roland Machinery Company

Telsmith, Inc.

Unified Screening/Twin City Wire

US Oil

Vibra-Tech Engineers

WI Geological & Natural History Survey

WIPFLI

Xylem, Inc.- Flygt



You’ll See Insurance Diff erently with .
Workers Compensation
Risk Transfer
Safety Consulting
General Liability
Pollution Coverage also Available
Commercial Umbrella
MSHA Compliance
Property
Inland Marine
Automobile

Brad Stehno
Account Executive
Safety Consultant

262.953.7226
brad.stehno@rrins.com

myknowledgebroker.com



Support APW Associate Members and use their products and services.
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